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INTRODUCTION 

The British Nigeria Law Forum is an organisation made up 

of Nigerians practising lawyers and students. We provide 

business, networking and educational opportunities for our 

members and friends in the UK and Nigeria. Established in 

2001, the group has a long and successful track record of 

staging major professional and social events designed to 

develop and support the careers of our members. 

 

The British Nigeria Law Forum (BNLF) welcomes the 

invitation to comment and make suggestions on the terms 

of reference for consideration by the Nigerian Bar 

Association Legal Profession Review Committee (Review 

Committee).  On the 21st February 2017 and the 3rd March 

2017 a group of practitioners met in London to discuss the 

proposed response from the BNLF. They included 

practitioners who are qualified both in Nigeria and England 

and those involved in committees and regulatory bodies 

within the legal profession in England & Wales.  The 

comparison made with its counterparts in England and 

Wales in this response is deliberate since many esteemed 

Nigerian lawyers also qualified here and it is the nearest 

comparator for historical reasons. 

 

In order not to be too lengthy and verbose we have not 

sought to go into too much detail but to rather give a brief 

outline of our observations and then set out in brief terms 

our recommendations.  
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Term of Reference No.1 

To review the current regulatory objectives and regulatory 

architecture of the legal profession and advise on its 

suitability to meet the current requirements for a robust, 

responsive and independent modern legal profession in 

Nigeria; 

 

 

OBSERVATIONS /RECOMMENDATIONS 

In his opening remarks at the International Bar Association 

in Tokyo, Japan in October 2014, Yusuf ALI SAN, LLM, 

FCIArb, FSPSP, F.DRI said the following:- 

 

“The liability of lawyers as professionals is an issue 

that cannot be overemphasized, considering the level of 

trust and confidence reposed in them by society. It is 

therefore not out of place to look into how the ethics of 

the profession is being upheld and the way and manner 

erring lawyers are disciplined. The thrust of this paper 

therefore, is to look into the supervision of lawyers in 

Nigeria, the areas where liability is easily insured, the 

sanction that attaches to liability and the Tribunal on 

professional liability of lawyers in Nigeria.” 

 

It is our firm belief that the time is ripe for a “root and 

branch reform” of the legal profession’s regulatory regime. 

In our opinion there now needs to be a clear separation of 

the regulatory and representative functions performed by 
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the Nigerian Bar Association. This is to ensure that the 

consumer of legal services and the public have confidence in 

the regulation of lawyers. We need a truly independent 

regulatory system. We need an independent regulatory body 

made up of members of the legal profession and 

independent professionals.  

 

 

It is our view that the time has come for the NBA / General 

Council of the Bar to adopt a similar approach to regulation 

in England and Wales. 

 

Regulation of the legal profession in England and Wales is 

governed by the Legal Services Act 2007 (LSA).  The LSA 

established the Legal Services Board (LSB), which oversees 

front line regulators of legal services. Therefore, the LSB 

delegates day-to-day regulatory activities to the Bar 

Standards Board, Solicitors Regulation Authority (the SRA 

regulates solicitors) and other regulatory bodies.  

 

The Bar Standards Board (BSB) is responsible for the 

regulation of barristers in England and Wales. The statutory 

responsibilities of the BSB are as follows: 

 

 Setting the education and training requirements for 

becoming a barrister; 

 Setting continuing training requirements to ensure 

that barristers' skills are maintained throughout their 
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careers; 

 Setting standards of conduct for barristers; 

 Authorizing organisations that focus on advocacy, 

litigation, and specialist legal advice; 

 Monitoring the service provided by barristers and the 

organisations it authorizes to assure quality; 

 Handling complaints against barristers and the 

organisations it authorises and taking disciplinary or 

other action where appropriate. 

 

Its objectives are: 

 Protecting and promoting the public interest; 

 Supporting the constitutional principle of the rule of 

law; 

 Improving access to justice; 

 Protecting and promoting the interests of consumers; 

 Promoting competition in the provision of services; 

 Encouraging an independent, strong, diverse and 

effective legal profession; 

 Increasing public understanding of citizens' legal 

rights and duties; and 

 Promoting and maintaining adherence to the 

professional principles. 

 

The professional principles are:  

 That authorised persons should act with independence 

and integrity; 

 That authorised persons should maintain proper 
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standards of work; 

 That authorised persons should act in the best 

interests of their clients; 

 That persons who exercise before any court a right of 

audience, or conduct litigation in relation to 

proceedings in any court, by virtue of being authorised 

persons should comply with their duty to the court to 

act with independence in the interests of justice; and 

 That the affairs of clients should be kept confidential. 

 

Governance of the BSB 

 

1. Board 

The Board is made up of 15 people, a combination of lay 

people and barristers. The Board has a lay majority. 

 

2. Committees 

 

Five committees - each of which reports to the Board. 

 

a. Education & Training - Responsible for setting the 

standards of education and training that people 

must reach before being able to practice as barristers, 

together with the further training requirements that 

barristers must comply with throughout their careers. 

b. Governance, Risk and Audit Committee - Responsible 

for ensuring the maintenance of good governance 

standards and internal control processes. 
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c. Planning, resources and Performance Committee - 

Responsible for work relating to development of 

strategic direction, resources allocation and 

performance monitoring. 

 

d. Professional Conduct Committee - decides whether or 

not to take enforcement action against barristers who 

have breached the BSB Handbook. 

 

e. Qualifications Committee - decides on individual 

applications from people wishing to practice as 

barristers who may be entitled to a waiver or 

exemption from the normal training requirements. 

 

The Qualifications Committee deals with applications 

for waivers or exemptions from provisions of the BSB 

Handbook relating to qualification and practice as a 

barrister, as well as applications for licensed access. 

The Committee is split into five panels as follows, the 

membership of which is taken entirely from the 

Committee: 

 Transferring Qualified Lawyers Panel 

 Pupillage Panel 

 Practicing Rules & CPD Panel 

 Pupillage Training and Organisations Panel 

 Academic Stage Panel 
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TERM OF REFERENCE No. 2 

To determine on whether the NBA retain both its regulatory 

and representative functions, and if so, what necessary 

measures should be put in place to strengthen these roles 

and ensure that neither is compromised. 

 

OBSERVATIONS /RECOMMENDATIONS 

This term of reference is really an overlap of the issues 

raised in Terms of Reference No.1 above. We firmly and 

humbly believe that the NBA should not retain any 

regulatory functions. Such functions should be in the hands 

of an independent body. In our opinion, the NBA should 

devolve its powers to reflect the separation of the functions. 

 

The General Council of the Bar of England and Wales, like 

its Nigerian counterpart, the NBA, represents barristers. It 

promotes: 

 The Bar’s high quality specialist advocacy and advisory 

services 

 The highest standards of ethics, equality and diversity 

across the profession, and 

 The development of business opportunities for 

barristers at home and abroad. 

 

 

TERM OF REFERENCE No. 3 

In particular, to review the role of the Body of Benchers, the 

General Council of the Bar, the Council of Legal Education, 
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the Supreme Court of Nigeria and the NBA in the regulation 

of the legal profession and determine if the roles being 

played by these institutions and organs are appropriate to 

meet the needs of a robust and modern and independent 

legal profession in Nigeria; 

 

OBSERVATIONS /RECOMMENDATIONS 

Our understanding of the current regulatory structure is 

that the Body of Benchers (a creation of the Legal 

Practitioners Act 1962, as amended) is responsible for the 

formal call to the Bar of legal practitioners.  The Appeals 

Committee of the Benchers sits as an appellate body of the 

Legal Disciplinary Committee. We mentioned the General 

Council of the Bar above1. Very much the same persons 

hold dual roles as Bar Council members and Benchers. The 

same may be said of the Council of Legal Education 

(established 1962), which is responsible for the education of 

persons seeking to join the profession.  The Supreme Court 

also plays a role in the discipline of errant lawyers.  

 

These august institutions mentioned above, are in our 

humble opinion fifty years out of date in terms of regulation 

and are not equipped to meet the needs and challenges of 

lawyers and their consumers in the 21st century. We 

reiterate that it is imperative that there be a move away 

from self-regulation. All the bodies referred to in this 

specific term of reference are part and parcel of the 

                                                 
1
 Under Term of Reference 2 
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profession and therefore should not play the primary role in 

the regulatory side of the profession.  

 

 

TERM OF REFERENCE No. 4 

To determine for instance, given the current composition of 

the Body of Benchers, if its role should not be formal and 

ceremonial limited to formal call to Bar and formal 

disbarment of members of the legal profession while ceding 

the more rigorous duty of regulation to the more appropriate 

organs either of the NBA or the General Council of the Bar 

or any desirable Agency; 

 
OBSERVATIONS /RECOMMENDATIONS 

Whilst the Body of Benchers in Nigeria retains some of the 

traditions of the English Bar its composition and diversity is 

such that its role can be no more than ceremonial. Its role 

should be limited to the Call to the Bar ceremony. It should 

not be involved in anything to do with reform of the legal 

profession or regulation of its members. It has 240 

members, which in our view in its current form, is far too 

many. 

 

In England the four Inns of Court each have three grades of 

membership – students, barristers and benchers. The 

benchers make up the governing body of each Inn and 

appoint new members from existing barrister members. The 

Inns have supervisory and disciplinary functions over its 
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members – each Inn also provides libraries, dining facilities 

and professional accommodation. 

 

Nigeria does not have the system of the Inns of Court and it 

is therefore right to question the whole concept of the Body 

of Benchers.  To many students on the course it represents 

no more than an opportunity for the Benchers to dress up 

and show the level of elitism that exists in the profession in 

Nigeria. By contrast Benchers in the four Inns, sit on 

various committees for the administration of the respective 

Inn, including scholarship award panels, discipline, 

advocacy training and of course call ceremonies for 

successful students.  

 

In its current status, it is totally not fit for the purpose and 

there ought to be a reform of the Body of Benchers. 

 

 

The Committee of the Body of Benchers, the Legal 

Practitioners Disciplinary Committee (LPDC) needs a serious 

overhaul and should be replaced with a model that is fit for 

purpose. The Disciplinary Committee consider the following 

matters: 

i. Infamous conduct in any professional respect 

ii. Being convicted of any crime which is incompatible 

with the status of a legal practitioner by any court of 

competent jurisdiction in Nigeria 

iii. Obtaining enrolment by fraud 
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iv. Any act that is generally regarded as incompatible with 

the status of a legal practitioner 

  

The term ‘infamous conduct’ was defined by Lord Justice 

Lopes in the 1894 case of Allinson v General Medical Council  

and refers to disgraceful or dishonourable conduct. The 

BSB consider serious misconduct and when considering 

outcomes take into consideration ten core duties required of 

Barristers: 

  

1. You must observe your duty to the court in the 

administration of justice. 

2. You must act in the best interests of each client. 

3. You must act with honesty and integrity. 

4. You must maintain your independence. 

5. You must not behave in a way that is likely to diminish 

the trust and confidence which the public places in 

you or in the profession. 

6. You must keep the affairs of each client confidential. 

7. You must provide a competent standard of work and 

service to each client. 

8. You must not discriminate unlawfully against any 

person. 

9. You must be open and co-operative with your 

regulators. 

10. You must take reasonable steps to manage your 

practice, or carry out your role within your practice, 

competently and in such a way as to achieve 
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compliance with your legal and regulatory obligations. 

  

A model similar to the Professional Conduct Committee 

(PCC) of the Bar Standards Board should be adopted. The 

PCC is made up of barristers and Independent members 

(non-barristers) who consider complaints about the conduct 

of barristers and alleged breaches of the code of conduct. A 

separate Fitness to Practice panel is set up to consider any 

health concerns in respect of barristers. 

If this is adopted the PCC's must include a majority of lay 

members. Training is essential for all decision-makers on 

the new PCC panel. 

At the point of entry into the profession the good standing of 

the lawyer is important. However, in order to continue in 

the profession we also think a new body is needed to review 

continuing good character, competence and health, and 

when fees are paid an annual certificate of good standing is 

issued to remain on the register. 

Furthermore, we are of the opinion that it is unacceptable 

and reflects poorly on the integrity of the profession when 

Nigerians who have been struck off the Roll or have some 

disciplinary findings against them in another jurisdiction, 

not to talk of criminal convictions, are allowed to register to 

attend the Nigerian Law School without any checks being 

done on them. There are known examples of those who have 

attended the Nigerian Law School who have either been the 

subject of disciplinary action or have criminal convictions - 
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it is our view that it would be quite easy for checks to be 

done with the Solicitors Regulatory Authority or the Bar 

Standards Board for any disciplinary matters or the Police 

authorities to see if any student who wishes to register for 

Bar 1 is of good character. There is one case were a simple 

research of the internet would have revealed sufficient 

information to suggest to the Law School that this 

individual was not a fit and proper person to become a 

member of an honourable profession like ours. There should 

be a duty on all individuals who wish to attend the Nigerian 

Law School to provide a certificate of good standing and 

making it their duty to give an undertaking that they have 

no previous findings of misconduct and / or criminal 

convictions. Disclosure must be made of any matters that 

may bring the profession into disrepute whether or not they 

have been proven. Identical checks should equally apply to 

those seeking judicial posts in order to maintain the 

integrity of both bar and bench. 

 

TERM OF REFERENCE No. 5 

To obtain the proposed bills for review of the Legal 

Practitioners Act pending at the National Assembly and 

review same in the light of the recommendations arising 

from the work of the Committee envisaged in these terms of 

reference; 

 

OBSERVATIONS /RECOMMENDATIONS 

We respectfully have no submissions to make on this term 
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of reference. 

 

 

TERM OF REFERENCE No. 6 

To review the current standards for admission into the 

Nigerian Bar and recommend changes. In particular 

determine whether the current threshold of 40% as pass 

mark for Bar examinations at the Nigerian Law School is 

realistic and determine how such threshold compare with 

entry requirement into the legal profession across Africa and 

the rest of the world and make appropriate 

recommendations; 

 
OBSERVATIONS /RECOMMENDATIONS 

i. Entry/admission into the legal profession. 

In Nigeria, admission to the Bar is a two-stage process – an 

academic stage (law degree) and vocational stage (law 

school). Candidates must successfully complete both stages 

before they can be called to the Bar, thereafter the ‘new 

wigs’ are set free on the public. Though in practice newly 

qualified lawyers tend to proceed on their compulsory year 

of National Youth Service (NYSC) in law firms or legal 

departments in the public or private sector, the degree of 

legal training or active legal practice encountered in this 

period is debateable. It also worth noting that there is no 

formal requirement for continuing professional development 

for legal practitioners, especially newly qualified lawyers 
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even though it is catered for in rule 11 Rules of Professional 

Conduct for Legal Practitioners. 

 

The pass mark for vocational training is 40% and 

unsuccessful candidates have at least two further 

opportunities to re-sit. 

 

In comparison, in England & Wales (E & W) admission is a 

three-stage process– academic, vocational and pupillage 

(Barristers) or training contract (Solicitors) - which is a 

supervised period of 12 or 24 months apprenticeship, 

respectively. There are also formal requirements of 

continuing professional development for practitioners, 

especially for newly qualified lawyers. 

 

The pass mark for the Bar Professional Training Course 

(BPTC) is 50%2 and re-sits are limited to just two 

opportunities.  

 

Recommendation  

It is vital that access to the profession is not unduly 

restricted. However, given the poor standard of training at 

the academic stage3, we would recommend that the current 

                                                 
2
 BPTC providers report 2009/10 

3
 “We have a situation where we teach without any goal. I always liken this to playing a 

football match without the goal mouth/posts. The present teaching method of mainly dictating 
notes to students in many law faculties or purely teaching law as a liberal art subject is 
contrary to best practices. Our law teachers lack the capacity to be effective teachers. There 

is heavy imbalance in the teacher-students ratio. Many Law Faculties lack the basic 
infrastructure for modern education. Many teachers are not committed to their jobs and we 
have a situation where massive corruption and sexual abuse of students dictate. Our legal 
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entry requirements to the vocational training be critically 

reviewed. It is our view that there should be a minimum 

entry requirement of a second-class lower (2:2) law degree. 

We suggest that, as in England & Wales, graduates with a 

3rd Class degree be excluded unless the regulator decides to 

exercise its discretion in favour of a candidate based on 

their personal circumstances. It should be open to the 

person who gets a 3rd class degree to appeal to an Academic 

Stage Panel along the lines of the BSB, to put forward 

reasons why they believe they are of 2:2 standard – the 

Panel has a discretion to allow students to proceed without 

meeting the minimum standard. The following criteria must 

be met in order for discretion to be exercised: 

i. Clear evidence that student is academically of 

second class quality overall; 

ii. Failure to achieve a second class degree was 

directly attributable to a temporary cause which 

prevented/impeded him from fulfilling his full 

academic potential and was not taken into 

account by the university in awarding a 3rd class 

degree; 

iii. Plainly appears that the cause in (ii) above is not 

of such a character as to render the student 

unsuitable to practice at the Bar 

iv. There is clear motivation to qualify and practice 

at the Bar. 

 

                                                                                                                                            
education leaders and professional association pay lip service to reform of legal education in 
the Country.” – Prof Ojukwu SAN 
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The parameters for exercise of such discretion should be 

narrow. Further, in light of what Prof Ojukwu SAN, 

described as ‘massive corruption’ within the Law Faculties, 

serious consideration should be given to introduction of an 

online aptitude test. This ought to be possible given that 

applications for University Entrance is now done online. We 

would also recommend raising the pass mark from the 

current 40% to perhaps 50% and a limit on number of times 

a candidate may re-sit. At present, candidates have three 

opportunities to re-sit. 

 

See further observations and recommendations on 

admission below. 

 

 

On training 

We believe that Professor Ernest Ojukwu SAN former 

Deputy Director General, NLS Enugu Campus (also the 

Chairperson of the Sub-Committee re Future State of the 

Legal Profession, Review Committee) succinctly sums up the 

vocational training in Nigeria, when he said: 

 

“The Nigerian Law School is meant to 

prepare law graduates for the vocation of 

law. Since the reform of legal education in 

the Nigerian Law School in 2008, the School 

is making some attempts to adopt the best 

practices such as using outcome based 
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lessons, integrating skills and values with 

knowledge and practicing limited interactive 

teaching methodology. But the Law School is 

still very far from adopting the best practices 

in legal education. The training is still 

heavily stadium based lessons and though 

the subjects are vocational based subjects, 

there is little exposure and training of 

students for the vocation of law.”4 

 

Vocational Training in Nigeria 

In Nigeria, vocational training is undertaken by the Council 

of Legal Education and delivers this course out of five Law 

School campuses spread across the country, and 

administered centrally from the Nigerian Law School 

headquarters in Abuja. It appears that every candidate with 

a law degree irrespective of classification has the 

opportunity to attend Law School if their names appear on 

the list. Each University is allocated a number of places for 

their students. 

 

The vocational training in Nigeria lasts 20 weeks (excluding 

12 weeks of court and chambers externship). Additionally, 

there is minimal advocacy training content in the 

curriculum (the advocacy content consists mainly of 

classroom lectures on advocacy, a few worn videos on 

advocacy from the English and American Bars and a 
                                                 
4
 http://authorityngr.com/2016/03/Nigerian-Law-School-yet-to-adopt-best-practices-in-legal-

education--Ojukwu/ 
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convoluted mock trial at the end of the course). It is 

significant to note that there is no requirement of all 

student participation or assessment on practical advocacy 

skills.  

 

One of the curriculum courses at the Nigerian Law School is 

Ethics & Legal Practice. The training on ethics revolves 

around the Rules of Professional Conduct for Legal 

Practitioners 2007 (‘the RPC’). The RPC is taught and viewed 

with a certain level of disdain, due to a general perception 

that it bears little or no relevance to legal practice. We have 

all observed many practices which are expressly forbidden 

by the RPC – for instance, calling at clients’ homes or place 

of work (Rule 22), relations with Judges (Rule 34), total lack 

of court room decorum (Rule 36). The RPC is continually 

flouted without consequence. If respect and confidence in 

the profession is to be restored, then the rules of 

professional standards/conduct must be relevant to the 

realities of the time and there must be a robust mechanism 

for enforcing such rules. The present system of enforcement 

is simply not fit for purpose – again we respectfully adopt 

the words of Prof Ojukwu SAN who has said “There is 

serious and deep rooted indiscipline in the profession yet the 

only thing we teach students at the Law School is the high 

standard of integrity and conduct expected of a lawyer. When 

our graduates step out of the Law School they are confronted 

with massive decay in the profession in reality……… In terms 

of competence, ethics and justice, the future of the legal 
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profession is very bleak. Do you know that ethics is not part 

of the training modules at the five years Bachelor of Laws 

programme of the universities? And ethics is taught at the 

Nigerian Law School for a few hours in the one-year 

programme? At both the Law Faculties and at the Nigerian 

Law School, there is no justice goal for legal education. 

Students are mainly focused to learn and reproduce the defi -

nitions, and principles of substantive law and procedure. We 

are not preparing ethical lawyers. The National Universities 

Commission just produced new Benchmark Statements for 

the LLB Degree programme of the universities and again as it 

was in 1989 nothing is mentioned about ethics. Yet we are 

complaining that the legal profession is corrupt. But ethical 

lawyers are not born, they are made”. 

 

A common complaint of senior barristers and judges is the 

dropping standards of advocacy and ethics. Those of us who 

are trained both in England & Wales and completed the 

Nigerian Law School in the last few years report having seen 

many instances during externship and since to 

illustrate/support the complaint. Yet, there have been no 

significant changes to the vocational training to address 

these falling standards.  

 

 

Vocational Training in England & Wales 

In E & W, vocational training is provided through 

independent providers. Since September 2010 nine different 
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providers at 11 locations around England and Wales have 

offered the Bar Professional Training Course (BPTC): 

i. BPP Law School, London 

ii. BPP Law School, Leeds 

iii. Cardiff Law School 

iv. The University of Law, London 

v. The University of Law, Birmingham 

vi. The City Law School 

vii. Kaplan Law School 

viii. Manchester Metropolitan University 

ix. Nottingham Law School 

x. The University of Northumbria at Newcastle 

xi. University of the West of England at Bristol 

 

All BPTC providers are subjected to a validation process and 

are regulated by the BSB. For admission on to the BPTC 

each candidate must satisfy the minimum entry criteria set 

by the BSB: 

o Completion of the Academic Stage 

o Qualifying Law Degree (minimum 2:2) or non-Law 

Degree plus CPE/GDL 

o Membership of an Inn of Court 

o Proficiency in the English Language 

o Pass the BSB aptitude entry test. 

 

The specific objectives of the BPTC are: 

o To bridge the gap between the academic study of 

law and the practice of law; 
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o To provide the foundation for the development of 

excellence in advocacy; 

o To inculcate a professional and ethical approach 

to practice as a barrister; 

o To prepare students for practice in a culturally 

diverse society; 

o To prepare students for the further training to be 

given in pupillage; 

o To equip students to perform competently in 

matters in which they are likely to be briefed 

during pupillage; and 

o To lay the foundation for future practice, whether 

in chambers or as an employed barrister and to 

encourage students to take responsibility for their 

own professional development. 

The BPTC lasts 30 weeks for full-time students. Part-time 

students take the course over two academic years. Entry to 

the course is limited to students who have completed the 

academic stage (a Qualifying Law Degree or Non-Law Degree 

plus CPE/GDL). Graduates with a Third Class degree are 

excluded unless the regulator decides, in the light of the 

individual’s circumstances, to exercise discretion in his or 

her favour and allow the student to register.   

 

As stated above, the pass mark is 50% and re-sits are 

limited to two opportunities.  

 

Further Recommendations 
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In our view, to raise standards, the Council of Legal 

Education (CLE) should act as regulator rather than as a 

provider of training. The CLE currently devises the course, 

delivers it and in material terms regulates its own 

performance. Further, each of the campuses should operate 

as autonomous entities, in the provision of vocational 

training, regulated by the CLE (some other appropriate 

authority charged with that responsibility, akin to the BSB 

in E & W), working to a determined curriculum. Such an 

arrangement will over time motivate excellence driven by a 

degree of competition amongst course providers as 

ambitious students would be attracted to campuses with a 

track record of producing lawyers of high quality. In E & W 

a number of BPTC providers regularly exceed their student 

quota while others do not achieve theirs.  

 

a) We would strongly recommend that the period of 

externship be reduced to 4 weeks each. The 

remaining 4 weeks should be utilised for 

real/meaningful practical training in advocacy 

skills and ethics, with critical feedback from 

competent senior practitioners. Although it is fair 

to say that we do have serious concerns as to 

whether there are sufficient senior practitioners 

with the core advocacy skills to teach the 

students effectively. 
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b) The perception of the legal profession by the 

public is extremely low, especially in light of on-

going disclosures of alleged criminal conduct 

amongst senior members of the Bar and the 

judiciary. Accordingly, to restore and maintain 

public respect and confidence, the Nigerian Bar 

must proceed by building stronger governing and 

regulatory institutions. To that end, the only 

sustainable way forward is to create a truly 

independent regulator in the same vein as the 

Bar Standards Board (BSB) or Solicitors 

Regulatory Authority (SRA). 

 

c) What is required is an improvement in standards 

at universities with more emphasis on practical 

exercises. Law is an academic discipline but the 

lawyer must put all that academia into practice 

and such an approach should be cultivated very 

early in the degree programme. If the 40% pass 

mark should remain, the training should be 

vocational in its approach and not academic as 

appears to be the case now. There must also be a 

system of continuous assessment so that the 

final grade does not depend on the result of the 

final exams.  

 

To suggest that the Nigeria Law School (NLS) is not fit for 

purpose is an understatement.  As harsh as such an 
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observation may seem it is a fact. The current approach to 

training is not in any way likely to prepare students to 

survive the reality and rigours of practice or the prevailing 

circumstances in the legal profession in Nigeria, never mind 

competing in the international market as a consequence of 

globalization.  The profession in Nigeria can no longer view 

itself in isolation - globalization is a reality! 

NLS as an institution that trains lawyers requires a 

wholesale overhaul as the current course programme and 

teaching methods are archaic, chaotic and irrelevant to 

modern trends. The emphasis appears to be the 

continuation of the laborious, theoretical approach of 

teaching of law at the academic stage at university. The 

course is not practical and it encourages students to cram 

and regurgitate at examination information that in many 

cases had not been fully analysed, understood or digested.  

Students who master the technique of cramming and the 

art of regurgitation as well as being able to cite numerous 

cases excel in the final examination – most coming out with 

1st Class (indeed this last Call to the Bar produced an 

unprecedented 24 1st Class awards). However, the reality is 

that they are ill prepared for real life at the Bar. Attempts to 

complicate the examination questions by the examiner 

further escalate problems. A failure or pass result is judged 

on those who can successfully understand the requirements 

of the examiner who simply focuses on testing the academic 
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agility of the student rather than his practical skills and 

acumen.  

In any event, the course does not teach practical skills that 

an advocate requires in practice. What a student requires at 

the vocational stage is practical skills training similar to 

their counterparts in England and Wales, not delving into 

academic rigmarole.  

NLS students, like their counterparts in England and Wales, 

should learn vocational skills such as: 

 Drafting 

  Opinion writing 

  Conference 

  Negotiation 

  Advocacy. 

In addition, they will learn evidence, criminal and civil 

procedure, and two subjects of a specialist area of their 

choice, rather than theoretical teaching of lectures and 

seminars in large lecture theatres. The classes at the 

Nigerian Law School are substantially too large with no 

room for small group seminars specifically designed for 

interactive participation of students in order to develop and 

hone their practical skills. The issue is whether there are 

sufficient resources to provide the type of practical courses 

that will be required to improve standards. The answer may 

be for the CLE to consider privatisation of NLS.  
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Any serious attempt to address and improve standards in 

the profession must address the root causes of dropping 

standards, not just the symptoms. 

 
As an example of the way in which the BSB in England & 

Wales continues to monitor and improve the future of Bar 

training it has very recently, following consultation with 

stakeholders, announced5 the following: 

 To allow a limited number of alternative training 

routes for the Bar; 

 That the Bar should remain a graduate profession 

normally requiring at least a 2:2 classification; 

 That we should continue to specify the seven 

foundation subjects which make up a qualifying law 

degree; 

 That there is no need at present to change the need for 

a barrister to be called to the Bar by one of the Inns of 

Court; 

 That the Bar Course Aptitude Test should be retained; 

and 

 That we should review the way in which Ethics is 

taught and assessed. 

  

In response to the consultation the Chairman of the BSB 

said 

                                                 
5
 See BSB Policy statement - https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-

_policy_statement_version_for_publication.pdf?utm_source=Regis tered+Bar+March+2017+se&utm_
campaign=e33a3a577bEMAIL_CAMPAIGN_2017_03_23+Registered+Bar&utm_medium=email&utm_
term=0_af2d18a96e-e33a3a577b-88050214 
 

https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf?utm_source=Registered+Bar+March+2017+se&utm_campaign=e33a3a577b-EMAIL_CAMPAIGN_2017_03_23+Registered+Bar&utm_medium=email&utm_term=0_af2d18a96e-e33
https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf?utm_source=Registered+Bar+March+2017+se&utm_campaign=e33a3a577b-EMAIL_CAMPAIGN_2017_03_23+Registered+Bar&utm_medium=email&utm_term=0_af2d18a96e-e33
https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf?utm_source=Registered+Bar+March+2017+se&utm_campaign=e33a3a577b-EMAIL_CAMPAIGN_2017_03_23+Registered+Bar&utm_medium=email&utm_term=0_af2d18a96e-e33
https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf?utm_source=Registered+Bar+March+2017+se&utm_campaign=e33a3a577b-EMAIL_CAMPAIGN_2017_03_23+Registered+Bar&utm_medium=email&utm_term=0_af2d18a96e-e33
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”I am pleased with the level of engagement that our 

consultation about the future of Bar training has provoked. 

We received a record number of responses which the Board 

and I have considered carefully before reaching our decision. 

In particular, it has been encouraging to see how 

passionately barristers want to see the Bar as a profession 

where the most able candidates can succeed regardless of 

their means.  

  

“Our role as the regulator is not to design the courses 

themselves, but to set a robust framework for authorising 

course providers. We have clear criteria for doing so and we 

will be developing our Authorisation Framework in 

consultation with the Bar, training providers and other 

groups with an interest in Bar training. We look forward to 

more flexible, accessible and affordable training 

courses in future which will maintain the high 

intellectual and professional standards demanded at 

the Bar.” (Emphasis is ours) 

 

 
TERM OF REFERECE NO.7 

To examine, given the current size of the legal profession, its 

exponential growth in recent years relative to the needs of 

the Nigerian economy, the desirability of candidates seeking 

admission to the law faculties in Nigeria to possess a degree 

in another discipline as a condition for admission; 
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OBSERVATIONS /RECOMMENDATIONS 

We have real reservations about such a course. If law 

becomes a post-graduate course merely to reduce numbers 

that would result in only the privileged few who can afford 

at least 8 years of full-time university study having the 

opportunity to become lawyers. Those from less privileged 

backgrounds would be excluded. This will be a highly 

discriminatory measure and may be unconstitutional. 

 

 

TERM OF REFERENCE No.8 

To review the ethical requirements for admission into the 

legal profession and determine the adequacy of such 

requirements and how best to maintain high ethical and 

professional standards in the legal profession; 

 

OBSERVATIONS /RECOMMENDATIONS 

Please refer to our comments on ethics in the profession at 

TOR No. 6. 

 

Register of Legal Practitioners - this needs to be searchable 

online as part of protective measures against bogus lawyers. 

The register of legal practitioners needs to be one that is 

open to the public and transparent, taking into account 

admissions, removals, suspensions and deaths.  The scope 

of the profession needs reflecting by classifications such as 

practising legal advisors or non-practising with a 
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description which accurately reflects the main area of 

specialism. 

In addition to earlier comments on ethical considerations 

perhaps a starting point will be a compulsory process 

whereby sitting judges declare potential and actual conflicts 

of interest, such as  'sponsorships' and 'donations'. 

A review of the ethical requirements for admission without a 

robust regulatory and monitoring regime will not take the 

profession any further forward. We would place great 

emphasis on a strict continuous regulation and monitoring. 

This must start with senior members of the Bar. 

 

 

TERMS OF REFERENCE No. 9 

To determine if, aside from admission to the Bar there 

should be a separate requirement for licensing law offices 

and advise how best to regulate and monitor such licensing; 

 

OBSERVATIONS /RECOMMENDATIONS 

It is therefore necessary that a separate regulatory and 

monitoring agency be set up to license and monitor law 

firms as is the practice in England and Wales.  

 

It is recommended in part as follows:  

a) That there should be a legal professional regulator to 

licence and monitor all practicing lawyers in Nigeria;  

b) The regulator shall also licence and authorise law 
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firms or other bodies in whatsoever name providing 

legal services within the Federal Republic of Nigeria;  

c) It is expected that the regulator shall consist of 

credible men and women and shall be independent of 

any influence from the NBA and other bodies that are 

associated with legal practice in Nigeria;  

d) The regulator shall have similar powers to the 

Solicitors Regulation Authority in England and Wales 

and shall maintain and regulate all lawyers holding 

practicing certificates and non-practicing lawyers 

subject to laid down requirements such as ‘good 

character’ on a yearly basis in ensuring that only  ‘fit 

and proper persons’ are allowed to practice within the 

profession in Nigeria. 

e) Requirement for a yearly authorisation where lawyers 

are made to provide and make full disclosures on their 

personal details and other requirements that would be 

determined by the regulator for the purposes of 

ensuring credible and proper persons are allowed to 

practice in Nigeria  

f) In relation to opening a law firm, it is recommended 

that only lawyers with a minimum 3 (three) years post 

call/qualification experience should be allowed to start 

a practice and own a law firm  

g) That all firms should be authorised and must have a 

yearly professional insurance cover of a minimum of 

N10 million to cover negligence and losses suffered by 

clients and in addition to this requirement, law firms 
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should have risk assessment policy to cover sudden 

death of sole practitioners and partners including 

bankruptcy and insolvency of the law firms. 

h) A firms’ insurance cover should be dependant upon its 

turnover. Firms in specialised areas such as 

commercial law practice, property, marine, aviation 

should have a minimum indemnity insurance policy of 

N100 million naira.  

i) There should be an open register of names and details 

of all lawyers on the roll that could be accessed and 

inspected by the public.    

 

 

TERMS OF REFERENCE NO. 10 

To advise on the need to introduce a system of pupillage 

into the legal profession and advise on the duration and 

how best to administer such system of pupillage; 

 

OBSERVATIONS /RECOMMENDATIONS 

 ‘Pupillage’ as defined by the Bar Standards Board in 

England & Wales is the final requirement to qualification as 

a barrister. Completion of pupillage fulfils the professional 

requirement of training for a career at the Bar. During 

pupillage, pupils gain practical training under the 

supervision of an experienced barrister (“Pupil Supervisor”). 

 

The BNLF supports the pupillage as an initiative. We 

understand that it existed in Nigeria until 1984. The current 
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state of our economy may make its reintroduction difficult. 

Even in the UK many graduates of the Bar Professional 

Training Course (BPTC for aspiring barrister) or the Legal 

Practice Course (LPC, for aspiring solicitors), struggle to 

secure training contracts or pupillage. Many law firms do 

not offer training contracts because they cannot afford to 

pay the trainees. 

 

It is doubtful whether many Nigerian Law firms can afford 

to pay their pupils when they struggle to pay junior lawyers 

and those, whom they manage to pay, do not really earn a 

living wage.  

 

We recommend that pupillage be made part of the Nigerian 

Law School curriculum. If the course last for two years the 

last six months should be devoted solely to pupillage. This 

way the cost of pupillage is covered as part of the course fee 

without any financial burden on the law firms taking on the 

pupils. 

 

As law firms will be gaining the services of the pupils at 

little cost to themselves they would have to be closely 

monitored by the regulatory body to ensure that they are 

imparting the required knowledge to the pupils. A handbook 

covering responsibilities of pupils and their supervisors will 

be vital for the effective implementation of pupillage. As an 

example, the BSB Pupillage Handbook, July 2016 includes 

the following: 
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 Structure and duration of pupillage 

 Authorisation of Pupillage Training Organisations 

 Pupil supervisors – Eligibility criteria, training of 

supervisors, registration of supervisors, duties of a 

supervisor, removal from register of supervisors 

 Fair recruitment and selection of supervisors 

 Funding of pupils 

 Pupils responsibility for registering pupillage 

 Specified standards and assessment by pupil 

supervisors 

 Compulsory courses 

 

TERMS OF REFERENCE No.11 

To make any appropriate recommendations the Committee 

deems necessary or to achieve the objectives of 

strengthening the legal profession in Nigeria; 

 

OBSERVATIONS /RECOMMENDATIONS 

The NBA needs to set itself manageable and transparent 

objectives to achieve genuine and sustainable reform. The 

regulators, being public office holders should adhere to the 

following 7 Principles of Public Life (the so called ‘Nolan 

Principles’): 

 SELFLESSNESS - holders of public office should act 

solely in terms of the public interest. 

 INTEGRITY - holders of public office must avoid 

placing themselves under any obligation to people or 
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organisations that might try inappropriately to 

influence them in their work. They should not act or 

take decisions in order to gain financial or other 

material befits for themselves, their family, or their 

friends. They must declare and resolve any interests 

and relationships. 

 OBJECTIVITY - holders of public office must act and 

make decisions impartially, fairly and on merit, using 

the best evidence and without discrimination or bias. 

 ACOUNTABILITY - holders of public office are 

accountable to the public for their decisions and 

actions and must submit themselves to the scrutiny 

necessary to ensure this. 

 OPENESS – holders of public office should act and 

take decisions in an open and transparent manner. 

Information should not be withheld from the public 

unless there are clear and lawful reasons for so doing. 

 HONESTY- holders of public office should be truthful. 

 LEADERSHIP – holders of public office should exhibit 

these principles in their own behaviour. They should 

actively promote and robustly support the principles 

and be willing to challenge poor behaviour wherever it 

occurs. 

 

CONCLUSIONS 

For the reasons stated above it is obvious that the current 

regulatory objectives and architecture of the legal profession 

is unsuited to meet the current requirements for a robust, 
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responsive and independent modern legal profession in 

Nigeria.  

 

Any serious attempt to address and improve standards in 

the profession must address the root causes of dropping 

standards and not the symptoms. 

 

We believe the concluding remarks by Yusuf Ali SAN at the 

International Conference in Tokyo, Japan in October 2014 

are still highly relevant especially for a time such as the 

present. He said the following: - 

“The legal profession has, since time immemorial, been 

regarded as a profession of highly qualified people and 

therefore, desires at all times, to prove to the end users 

of their services that the profession are not only 

professionally sound, but morally upright. If ever, there 

was a time to exhibit the highest level of proficiency 

and dignity in the discharge of the duties, which have 

been identified above, now is such a time.” 

 
 
Finally the British Nigerian Law Forum has a number of its 

members who are experienced in the area of regulation and 

we would be only too willing to offer our assistance in any 

way the Nigerian Bar Association requires. We are fully 

committed to making the legal profession in Nigeria one that 

we can all be proud of and one that is respected all over the 

world. 
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